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ADEQij-'\,,}i;r 
Arizona Department - • _ . 
ofEnvironmental Quality ~ 

• INTERAGENCY SERVICE AGREEMENT Arizona 
Department 

of 
Environmental Quality 

Agreement No.: 

Effective Date: 

EV 15-0005 

Date of Last 
Signature 

Termination Date: May 31, 2017 

Agreement Title: ADEQ/ AZGFD Watershed Restoration and Protection Funding Partnership 

AGREEMENTOR AGREEMENT ADMINISTRATOR 
Arizona Game and Fish Department 
5000 W, Carefree Highway 

Arizona Department of Environmental Quality 
Contracts and Procurement Section 

Phoenix, AZ 85086-5000 1110 West Washington Street, 
Phoenix, AZ 85007-2935 

Deputy Director 
Phone Number: 

Ty Gray 
623 236-7100 

Chief Procurement Officer: Teena Ziegler 

Procurement Officer: Ana Machiche 
Phone Number: (602)771-4140 

THIS AGREEMENT, is between the STATE OF ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY [hereinafter referred to 
as "ADEQ"], established and authorized to Agreement pursuant to A.R.S. 49-102, and the ARIZONA GAME AND FISH 
DEPARTMENT[hereinafter referred to as "AZGFD"]. 

The purpose of this Agreement is to establish a funding partnership between ADEQ and AZGFD to jointly fund watershed 
restoration and protection projec;:ts, and to establish project selection criteria and priority areas. 

This document, including Agreement Terms, Project Description and Scope of Work, Budget, Timeline, Amendments, and any 
modifications approved in accordance herewith, shall constitute the entire Agreement between the parties and supersede all 
other understandings, oral or written. 

This Agreement contains the following documents: 

• Agreement Terms 
• Project Description and Scope of Work 
• Project Timeline and Tasks 
• Project Budget 

Trevor Baggiore 
Printed Name 

Deputy Director Director, Water Quality Division 
Title 

The above reference Agr ement is hereby executed th' 
Day of ' . 20 • -, 

Title 

The above referenced Agreement 'is hereby executed this a-c- f,... 
.J Day of ~J(-':X . 20 15'"'_. 



Agreement Terms 
[15-0005] 

1. Definitions: The following definitions shall apply to the terms used in this Agreement, except where the 
context necessarily requires otherwise. 

1.1 "ADEQ" means the Arizona Department of Environmental Quality. 

1.2 "Agreement" means this written document between ADEQ and AZGFD. 

1.3 "AZGFD" means the Arizona Game and Fish Department. 

1.4 "Project" means the work, or any portion thereof described in this Agreement. 

1.5 "Shall" means that which is mandatory. 

1.6 "Subcontract" means any Agreement between AZGFD and a third party to provide all or a specified part of 
the activities which AZGFD has contracted with ADEQ to provide. 

1.7 "State" means the State of Arizona. 

1.8 "WQIG" means Water Quality Improvement Grant. 

2. Access to Information: Subject to statutory confidentiality requirements of AZGFD and ADEQ, both 
parties to this Agreement shall have full, complete and equal access to data and information prepared 
under this Agreement on a no-charge basis. 

3. Amendment: This Agreement may be modified only by written Agreement Amendment signed by the 
Director or designee, of the ADEQ and the person duly authorized to act on behalf of AZGFD. Agreement 
Amendments shall be executed with the same formalities as this Agreement. Executed copies of any 
Amendment shall be provided to both parties. 

4, Amount of Agreement: Total funds available for this Agreement shall not exceed $412,000.00 unless 
otherwise amended in accordance with Section 3 above. Funds shall be expended in accordance with the 
Scope of Work. Any changes or modifications to any part of this Agreement shall be modified only by 
written Agreement Amendment. 

5. Governing Law: 

5.1 This Agreement shall be governed by and construed in accordance with the laws of the State of Arizona. 

5.2 Implied Consent Terms. Each provision of law and any terms required by law to be in this Agreement are 
a part of this Agreement as if fully stated in it. 

6. Assignment: Neither party· may assign any rights hereunder without the express, written, prior consent of 
the other Party. 

7. Audit of Records: Pursuant to A.R.S. 35-214 and 35-215, AZGFD shall retain and shall contractually 
require each Subcontractor to retain all data, books and other reco"rds ("records") relating to this 
Agreement for a period of five years after completion of the Agreement, any litigation, claim, negotiation, 
audit, cost recovery, or action involving the records has been completed. All records shall be subject to 
inspection and audit by ADEQ at reasonable times. Upon request, AZGFD shall produce the original of any 
or all such records. 
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8. Cancellation of State Agreements: Both parties may cancel this Agreement, without penalty of further 
obligation, pursuant to A.R.S. 38-511. 

9. Agreement Term: The initial term of this Agreement shall be from the commencement of signatures by 
both parties through May 31, 2017. The Agreement may be renegotiated for additional periods, by 
formal Agreement Amendment, subject to the requirements and/or limitations by Federal or State 
regulations. 

10. Effective Date: This Agreement shall be effective date as of last signature. 

11, Non-Availability of Funds: Every payment obligation of ADEQ under this Agreement is conditioned upon 
the availability of funds appropriated or allocated for the payment of such obligation. If funds are not 
allocated and available for the continuance of this Agreement, this Agreement may be terminated by 
ADEQ at the end of the period for which funds are available. No liability shall accrue to ADEQ in the event 
this provision is exercised, and the State shall not be obligated or liable for any future payments or for any 
damages as a result of termination under this paragraph. 

12. Non-Discrimination: AZGFD shall comply with Executive Order 99-4, which mandates that all persons, 
regardless of race, color, religion, sex, age, national origin or political affiliation, shall have equal access to 
employment opportunities, and all other applicable State and Federal employment laws, rules, and 
regulations, including the Americans with Disabilities Act. AZGFD shall take affirmative action to ensure 
that applicants for employment and employees are not discriminated against due to race, creed, color, 
religion, sex, national origin or disability. 

13. Notices, Correspondence, Reports and Invoices: 

13.1 All notices, correspondence, invoices, and reports from AZGFD shall be sent to: 

Krista Osterberg 
Grants and Outreach Unit 
Arizona Department of Environmental Quality 
1110 W. Washington Street 
Phoenix, AZ 85007 
(602) 771-4635 , 
osterberg.krista@azdeq.gov 

13.2 All correspondence relating to the execution of the Agreement, clarification of this Agreement, and 
Agreement Amendments shall be sent to: 

ForADEQ: 
Ana Machiche, Procurement Officer 
Arizona Department of Environmehtal Quality 
1110 W. Washington Street 
Phoenix, AZ 85007 
(602) 771-4140 
Machiche.Ana@azdeq.gov 

For AZGFD: 
Wade Zarlingo 
Arizona Game and Fish Department 
5000 W. Carefree Highway 
Phoenix, AZ 85086 
(623) 236-7503 
wzarlingo@azgfd.gov 

13.3 Either party to this Agreement may designate a new Project Manager by filing a notice with the other 
party in accordance with Agreement terms, paragraph 3. Amendment. 
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14. 

15. 

Ownership of Information: Title to all documents, reports, data, and other materials prepared by AZGFD 
in performance of this Agreement shall rest in the ADEQ, except for copyrighted material prepared in 
advance of this Agreement by AZGFD at the expense of AZGFD. The ADEQ shall have full and complete 
rights to reproduce, duplicate, disclose, perform and otherwise use all information prepared under this 
Agreement, except for copyrighted material as provided in this Section. AZGFD shall have full and 
complete rights to reproduce, duplicate, disclose, perform and otherwise use all information prepared 
under this Agreement with the provision that all reproduction, duplication, disclosures and literature shall 
contain acknowledgement to ADEQ. 

Payment and Reporting: Notices, Correspondence, Reports and Invoices shall be in accordance with the 
Project Description, Scope of Work, Budget, and Timeline described in this Agreement and Section 13 of 
the Agreement Terms. 

A budget report and a narrative report shall be submitted six months after the effective date of this 
Agreement. Subsequent report frequency shall be determined by mutual Agreement of ADEQ'and AZGFD 
at that time. Reports shall be in electronic format (disk or e-mail). A paper copy of the reports shall be 
mailed to ADEQ in addition to the electronic submittal. The reports shall include, but are not limited to, 
budget expenditures, in-kind expenditures, and a narrative of the project's progress, as applicable. AZGFD 
must obtain ADEQ Project Manager pre-approval before any funds are relocated from the 
original/approved budget. AZGFD is responsible for responding to any inquiries from ADEQ and/or the 
U.S. Environmental Protection Agency. 

At the end of the Project, AZGFD shall supply a final budget report and a final narrative report to ADEQ for 
review and approval. The final narrative report shall include at a minimum: a summary of the project 
goals and objectives, project results or outcomes (including any data or photos), aspects of the project 
that were problematic as well as aspects of the project which were successful, any public involvement and 
coordination and future activity recommendations for the project site. 

ADEQ will not disburse final payment until the final report and all requirements of the Agreement have 
been fulfilled. All remaining Agreement funds or outstanding Agreement funds must be reconciled. 

16. Personnel: 

16.1 AZGFD represents that it employs, or shall through subcontract, secure all personnel required for the 
performance of the services under this Agreement. Such personnel shall not be employees of, nor have 
any contractual relationship with ADEQ unless otherwise specified herein. 

16.2 Unless otherwise specified, all the services required hereunder shall be performed by AZGFD or under the 
supervision of AZGFD, and all personnel engaged in the work shall be fully qualified and shall be 
authorized under state and local law to perform such services. It is further agreed that AZGFD warrants 
that it is fully qualified and authorized under state and local law to perform the services contemplated 
under this Agreement. 

17. Printing Credit: Promotional materials, such as brochures, advertisements, videos, maps, technical 
reports, etc. developed for the Project, which are funded with ADEQ monies, shall show credit to ADEQ. 
All promotional materials shall be printed to the extent possible on recycled paper with the statement 
"Printed on Recycled Paper" printed on the cover sheet. 

18. Project Review: 

18.1 It is the responsibility of ADEQ to review and observe the progress of this Project. Therefore, ADEQ 
reserves the right to meet with AZGFD or its subcontractors at reasonable intervals for purposes of review 
of the work and the progress of the Project. 
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18.2 ADEQ reserves the right to review and approve any and all forms, questionnaires, brochures, training 
materials and other special purpose documents developed by AZGFD or its subcontractors for use in the 
Project. All documents shall be reviewed within five business days unless otherwise mutually agreed 
upon. 

19. Severability: The provisions of this Agreement are severable to the extent that any provision or 
application to be invalid shall not affect any other provision or application of the Agreement, which shall 
remain in effect without the invalid provision or application. 

20. Subcontracts: 

20.1 AZGFD shall not enter into any subcontract relating to this Agreement without the prior written approval 
of ADEQ. 

20.2 If approval to subcontract is granted, AZGFD shall provide ADEQ with a copy of each subcontract within 30 
days of its effective date. 

20.3 Subcontracts shall incorporate all terms and conditions contained herein. 

20.4 If appr~val to subcontract is granted. ADEQ shall reimburse AZGFD for all expenditures incurred by AZGFD 
up the total amount awarded through the subcontract. 

21. Termination: 

21.1 ADEQ or AZGFD may terminate this Agreement at any time, with or without cause, after giving 30 days 
written notice of termination to AZGFD or ADEQ, as appropriate. The notice shall specify the effective 
date of termination. In the event this Agreement is terminated, with or without cause, the equipment, 
instruments, housing, supplies, and other materials prepared in advance of this Agreement by AZGFD at 
AZGFD's expense as provided in Section 14 of this Agreement, shall remain the property of AZGFD. 

21.2 In the event the Agreement is terminated, with or without cause, AZGFD shall deliver all finished or 
unfinished documents, data, and reports prepared as a result of this Agreement to ADEQ. 

21.3 If the Agreement is terminated, AZGFD shall be paid for all allowable costs incurred prior to the date of 
termination, subject to audit verification by ADEQ or its duly authorized representative. 

22. Third Party Antitrust Violations: AZGFD assigns to ADEQ any claim for overcharges resulting from 
antitrust violations to the extent that those violations concern materials or services supplied by third 
parties to AZGFD, toward fulfillment of this Agreement. 
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Project Description 
This Agreement establishes a partnership between ADEQ and AZGFD to fund on-the-ground projects to 
protect and restore water quality, grass- and rangeland health, and wildlife habitats in jointly-identified 
priority areas. Priority area identification will take into account ADEQ Nonpoint Source Targeted 
Watersheds (as identified in the current Arizona s~vear Nonpoint Source Management Plan), areas of 
focus identified by AZGFD under the United States Department of Agriculture (USDA) Regional 
Conservation Partnership Program (RCPP), and priority watersheds identified under the USDA/EPA 
National Water Quality Initiative (NWQI). Sources of matching funding include Non-federal funding on 
projects located within the RCPP priority areas. Non-federal funding may include but is not limited to 
AZGFD state funding, landowner cash funding, Landowner in-kind match, volunteer in-kind match, and 
Arizona Department of Agriculture state funding. 

ADEQ shall provide $412,000 in Clean Water Act Section 319 (Nonpoint Source) funding to AZGFD for 
sub-contracting to local watershed partners via Landowner Relations Program. ADEQ shall participate in 
the selection of sub-contract recipients, and will be responsible for post-implementation effectiveness 
monitoring and best management practice evaluations. Sub-contract eligibility is outlined in the "Scope 
of Work" section of this document. 

This funding partnership will further the goals of multiple state and federal initiatives including ADEQ's 
FY14-19 Strategic and FY15 -19 Nonp.oint Source Management plans, EPA and USDA's NWQI, EPA's 
303(d) Program Vision, and USDA's RCPP. Leveraging resources across state and federal partners will 
result in the reduction of impairment-causing pollutants, improvement of grassland habitat for wildlife, 
improved grazing practices, and enhanced relationships between ADEQ and our rural partners. 

Scope of Work 
All public and private entities as well as individuals may apply for WQIG funding. Past applicants have 
included individuals, tribal authorities, universities, government entities, environmental groups, and 
watershed partnerships. 

Eligible projects will be "on-the-ground" in nature, directly implementing practices that address: 

• Water Quality Degradation 

• Soil Erosion 
• Degraded Plant Condition 

• Livestock Production - Inadequate Water and Forage 

• Fish and Wildlife - Inadequate Habitat 

Projects within the following priority areas will be considered for funding: 

• ADEQ Targeted Watersheds (including NWQI priority watersheds) 
o Oak Creek (headwaters to Spring Creek and the Spring Creek drainage) 

■ Impairment: f. coli bacteria. 
o San Francisco River (Blue River to Limestone Gulch)/Blue River 

■ Impairment: f. coli bacteria. 
o Granite Creek (headwaters to Watson Lake) 

■ Pollutants of concern: nutrients and f. coli bacteria. 
o San Pedro River (from Babocomari Creek to Dragoon Wash) 
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• Impairment: £. coli bacteria. 
o Little Colorado River (LCR) Headwaters (from West Fork LCR to Lyman Lake) (four 

reaches) 
■ • Impairment: Sediment/turbidity 

o NRCS National Water Quality Initiative (NWQI) Watersheds 
■ Little Colorado River 

• Coyote Creek HUC 1505000103 
■ San Pedro River 

• Road Tank HUC 150502020705 
• Lower Greenbrush Draw HUC 150502020203 
• Spring Creek HUC 150502020401 

• AZGFD RCPP Priority areas 
o Southern Arizona Grassland Focus Area (see map, Attachment 1, Page 11) 
o Northern Arizona Grassland Focus Area (see map, Attachment 1, Page 10) 
o Central Arizona Grassland Focus Area (see map, Attachment 1, Page 9) 

Priority will be given to restoration projects addressing water quality impairments in shared priority 
watersheds. ADEQ is in the process of establishing criteria for priority protection projects; once finalized, 
projects impacting priority protection waters will be considered for funding as well. 

Administrative/overhead costs shall not be eligible under this funding opportunity. However, 
subcontracts may include salaries or portions of salaries of perso_nnel time spent directly performing on­
the-ground project activities. 

Subcontractors must agree to grant ADEQ long-term access to project sites in order to perform 
effectiveness monitoring and evaluation of implemented best management practices. Projects will be 
awarded on a reimbursement basis, with AZGFD acting as the reimbursing entity. ADEQ and AZFGD will 
meet quarterly to discuss subcontract progress and fund expenditures. 

Responsibilities 

ADEQshall: 
• Award $412,000 in Non point Source funding to AZGFD for the purpose of leveraging with state 

funds to award subcor:itracts as identified above. 
• Develop criteria for prioritizing waters for protection activities and share with AZGFD for 

inclusion in this funding opportunity. 
• Review and approve all funding solicitations and subcontract documents within 5 business days 

of receipt of documents. 
• Conduct post-implementation effectiveness monitoring and evaluations of best management 

practices. 
• Verify compliance with the Arizona Historic Preservation Act. 

AZGFD shall: 
• Provide project oversight on all subcontracts, including reviewing, approving, and processing 

reimbursement requests. 
• Ensure that subcontracts meet all contract requirements, including those specific to the use of 

Nonpoint Source funding (see attachment). 
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• Submit quarterly reports to ADEQ summarizing progress of funded activities and providing 
status on budget and match expenditures. 

• Ensure that the 40% non-federal match requirement is met. The match requirement is 
calculated on a lump-sum basis (versus being applied to each individual subcontract). 

• Provide the necessary information to comply with the Arizona Historic Preservation Act. 

ADEQ and AZGFD shall: 

• Meet quarterly to discuss partnership and subcontract progress. 
• Coordinate to develop and market funding opportunities related to this Agreement and to 

review and approve resulting proposals. 

• Coordinate to provide education and technical assistance to subcontractors as necessary. 

Attachments 
• Maps of priority areas 

• Budget 

• Milestones 

• WQIG Terms and Conditions 
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Attachment 1: Maps of Priority Areas 

Targeted Watersheds, Master Target Streams 
and Game and Fish Priority Grassland Areas 
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02-XXX Salaries 

~Jjf¥:f~;ij.~~ij }., :r;;,·;i •. ,,r\x:it th:T'\:,;;;;tfft!J@·IWJ.r:,.,,•;,.c•'.t:t:r;x'nI !c\t/t::· .: .... ·: .:):::;/. '••• /!#' >;'.Ji?2.2,tt 
03-XXX Project lmplementaion $412,000.00 

04-XXX 

05-XXX 

Verify Totals (TI1is nutnber should be tl1e same as the Sub-Total Grants Budget· 
: . Totals • · '< : Om.gin~ .>. Ji"rioi-, · .. • ···•···.·• .. Ct' t ·• · < 
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$0.00 

l,ltJ.i~&~ij~[:,{ :::;: )JC:\.,;,···,.:;": .:::;.<;:c, •i\I,i?::!l))~,, ·1:CJ:;,.:.,:t ... · ;·····/rL:.: .. ,)·:'.1.1?) 
M02-XXX Salaries • $0.00 

M03-X:XX Equipment $0.00 

$0.00 

M04-XXX Supplies $0.00 

$0.00 

MOS-:XXX Other $0.00 

Big Game Donation $35,000.00 $0.00 

IIAPM Stewardship $40,000.00 $0.00 

LRP IIAPM Match $25,000.00 $0.00 

State Access $70,000.00 $0.00 

Dept of Agriculture $104,666.67 $0.00 

• Sub-Total Mat~h 
Verify Totals (This number should be the same as the Sub-Total Match Budget Remaining cell above) 

I certify that this report and supporting documentation has been examined by me, and to the best of my knowledge and b 

the reported expenditures are valid, based upon our official accounting records (books of account) and are consistent wilt 

terms of the Grant. It is also understood that no Federal Government funds ·and/or in-kind services have been used to m, 

the requirements of Match funds shown above. 

Signature _______________ Date ________ _ 

File name: 
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Attachment 3: Milestones 

Identify willing landowners, mutually 
beneficial projects and match needs. 

Task # 2= Design of projects and determine 
compliance needs. 

Task# 3= Draft agreement/establish PO 

Task# 4= Contract compliance needs or complete 
in-house 

Task# 5= Depending on scope of project: Contract 
services or pass funding to landowner for project 
completion. 

Task# 6= Completion Report 

Task# 7= Quarterly Reporting 

Task# 8= Monitoring 

Task# 9= 

Task#lO= 
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1-6months 0% 

2 months-2years 0% 

8 months-2 years 0% 
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Up to 5 years 0% 
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Attachment 4: Terms & Conditions 

Water Quality Improvement Grant Agreement 
Terms an~ Conditions 

1.0 Definition of Terms 

1.1 ''Applicant" means a person, firm, or other organization that submits or is considering 
submitting an application. 

1.2 "Application" means a response submitted pursuant to a Request for Grant Applications 
(RFGA). 

1.3 "Critical sites" are locations in the watershed where pollutant discharge is most 
apparent, mitigation actions are needed, and improvement project impacts can be 
readily measured. 

1.4 "Days" means calendar days unless otherwise specified. 

1.5 "Department)' means the Arizona Department of Environmental Quality (ADEQ). 

1.6 "Director" means the Director, Water Quality Division. 

1.7 "Equipment" means tangible, nonexpendable, personal property, including supplies, 
having useful life of more than one year and an acquisition cost of $1,000 or more per 
unit. 

1.8 "Grant Agreement" means a written document, signed by an authorized representative 
of both parties, including the RFGA (including the manual referenced in the RFGA) and 
the application (including any revisions requested by the Department) and any Grant 
Agreement Amendments. 

1.9 "Amendment" means a written document, signed by an authorized representative of 
both parties for the purpose of making changes to the Grant Agreement. 

1.10 "Gratuity" means a payment, loan, subscription, advance, deposit of money, services, or 
anything of more than nominal value, present or promised, unless consideration of 
substantially equal or greater value is received. 

1.11 "Grantee" means an applicant that is awarded a Grant Agreement. 

1.12 "Manual" means the Water Quality Improvement Grant Manual. 
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1.13 "Records" means all books, accounts, reports, files and other records relating to this 
Grant Agreement. 

1.14 "Request for Grant Applications" means the document the Department utilizes to 
request applications. 

1.15 "Subcontract" means any contractual Grant Agreement, express or· implied, between 
the Grantee and another party or between a subcontractor and another party 
delegating or assigning, in whole or in part, the making or furnishing of any material or 
any service required for the performance of the Grant Agreement. 

2.0 Grant Agreement Interpretation 

2.1 Arizona Law. This Grant Agreement shall be interpreted under Arizona law and, if 
applicable, under federal law. The Department is authorized to enter into Grant 
Agreements by Arizona Revised Statutes (A.R.S.) Title 49. The Department is soliciting 
grants using the process given in A.R.S. Title 41, Chapter 24. 

2.2 Implied Terms. Each provision of law and ,any terms required by law to be in this Grant 
Agreement are a part of this Grant Agreement as if fully stated in it. 

2.3 Language and Marginal Headings. Language as used in this Grant Agreement shall 
include the plural as well as the singular and the masculine, feminine and neuter 
genders. Marginal headings are included for ease of reading only and shall have no 
effect on the construction or interpretation of this Grant Agreement. 

2.4 Relationship of Parties. Neither party to this Grant Agreement shall be deemed to be 
the employee or agent of the other party. 

2.5 Lobbying. Grantee shall comply with federal lobbying requirements pursuant to 40 CRF 
34.100 and Office of Management and Budget (0MB) Circulars A-87 and A-122. Federal 
grant funds may not be used to influence (or attempt to influence) a federal employee. 
If non-federal funds have been used to influence (or attempt to ,influence) a federal 
employee, the Grantee must submit Standard Form LLL ("Disclosure of Lobbying 
Activities"). 

2.6 Severability. The prov1s1ons of this Grant Agreement are severable. Any term or 
condition deemed illegal or invalid shall not affect any other term or condition of the 

Grant Agreement. 

2.7 No Paro/ Evidence. This Grant Agreement is intended by the parties as a final and 
complete expression of their agreement. No course of prior dealings between the 
parties and no usage of the trade shall supplement or explain any terms used in this 

document. 
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2.8 No Waiver. Either party's failure to insist on strict performance of any term or condition 
of the Grant Agreement shall not be deemed a waiver of that term or condition even if 
the party accepting or acquiescing in the nonconforming performance knows of the 
nature of the performance and fails to object to it. 

3.0 Grant Agreement Administration and Operation 

3.1 Drug-free Workplace. Grantees are required to certify that they maintain a drug-free 
workplace. By signing the Grant Agreement, the Grantee certifies that he or she will not 
engage in the unlawful manufacture, distribution, dispensing, possession, or use of a 
controlled substance in conducting any grant-related activity. 

3.2 Administrative Costs. Salaries, overhead, or indirect costs for administrative services 
provided and charged against activities and programs carried out with the grant shall 
not exceed 10 percent of the grant award. 

3.3 Project Period. The Department agrees to reimburse Grantees for work activities 
performed during the project period as described in this Grant Agreement. The 
Department is not required to reimburse Grantee for any work activities initiated prior 
to execution of this Grant Agreement or after the project period has elapsed. The 
Grantee understands that the Department may terminate this Grant Agreement (see 
paragraph 9.5 of this Grant Agreement), if the project is not initiated within 3 months 
after entering into this Grant Agreement. The Department may extend the project 
period, if requested in writing by the Grantee within 30 days prior to expiration. A 
formal Grant Agreement Amendment shall be generated upon ADEQ approval of 
extension (see 5.1, Grant Agreement Amendments). 

3.4 Points of Contact. ADEQ designates the individual listed below as the Project Manager 
for budgeting, deliverable, and scheduling issues. Technical correspondence, invoices 
and reports from the Grantee shall be sent to the person below or a replacement 
identified by ADEQ. 

Project Manager 
Arizona Department Environmental Quality 
1110 W. Washington St 
Phoenix, AZ 85007 
Phone: (602) 771-4565, 1(800) 234-5677 Ext: 771-4565 

3.5 Grantee's Representatives. The Grantee shall designate the individual listed in the 
application as "Project Manager" as its Representative. Any proposed changes that are 
requested for either project contacts or project team members for the awarded grant 
shall be requested in writing to ADEQ. Changes shall not be made without ADEQ 
approval. 
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3.6 Reports. A budget report and a narrative report shall be submitted on a calendar 
quarterly basis. Reports shall be sent to the Department no later than 30 calendar days 
after the close of the quarter. Reports shall be in electronic format (disk or e-mail). A 
paper copy of the reports shall be mailed to the Department in addition to the 
electronic submittal. The reports shall include, but are not limited to, budget 
expenditures, in-kind expenditures, and a narrative of the project's progress, as 
applicable. Grantee must obtain ADEQ Project Manager pre-approval before any funds 
are relocated from the original/approved budget. The Grantee is responsible for 
responding to any inquiries from the Department and/or the U.S. Environmental 
Protection Agency. 

At the end of the project, a final budget report and a final narrative report must be 
submitted and approved by the Department. The final narrative report shall include at a 
minimum: a summary of the project goals and objectives, project results or outcomes 
(including any data or photos), aspects of the project that worked well and things that 
did not work well, any public involvement and coordination and future activity 
recommendations for the watershed. An electronic format of the final report is required 
to close out the project. 

The Department will not disburse final payment until the final report and all 
requirements of the Grant Agreement have been fulfilled. All remaining grant funds or 
outstanding grant funds must be reconciled. 

3.7 Records and Audit. Under A.R.S. § 35-214 and § 35-215, the Grantee shall retain and 
shall contractually require each subcontractor to retain all Records for a period of five 
years after the completion of the Grant Agreement. Upon request, the Grantee shall 
produce a legible copy of any or all such Records. All Records shall be subject to 
inspection and audit by the Department, and where applicable the Federal Government, 
at reasonable times. 

3.8 Printing Credit. Items such as brochures, advertisements, videos, maps, and technical 
reports developed for the project must be approved by the ADEQ Project Manager prior 
to printing or displaying information. These items shall include the statement "Funded 
by a grant from the United States Environmental Protection Agency and the Arizona 
Department of Environmental Quality." 

3.9 Recycled Materials. ADEQ is an environmentally conscious organization. To the extent 
possible, printed materials shall be on recycled paper with the statement, "Printed on 
Recycled Paper,11 printed on the cover sheet. Proposals/Bids shall be bound by staple, 
binder clip or similar method and shall be submitted on a minimum of 30% recycled 
paper to the fullest extent possible. Other than using tabs to separate the proposal/bid 
information ADEQ would prefer that binders, plastic, and non-recyclable materials not 
be used. Proposals/Bids will not be evaluated on the aesthetic of the package. 
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3.10 Nondiscrimination. Code 40 of Federal Regulations (CFR) 7.30 prohibits discrimination 
under any program or activity receiving U.S. Environmental Protection Agency 
assistance on the basis of race, color, natural origin, gender, handicap, or age. The 
Grantee shall comply with A.R.S. §41-1461, contractor shall provide equal employment 
opportunities for all person, regardless of race, color, creed, religion, sex, age, national 
origin, disability or political affiliation. Contractor shall comply with the Americans with 
Disabilities Act. 

3.11 Inspection. The Grantee agrees to permit access to its facilities and subcontractor 
facilities at reasonable times· for inspection of the materials covered under this Grant 
Agreement. 

3.12 Advertising and Promotion of Grant Agreement. The Grantee shall not advertise or 
publish information for commercial benefit concerning this Grant Agreement without 
the prior written approval of the Department. 

3.13 Ownership of Information; Title to all documents, reports and other materials prepared 
by the Grantee in performance of this Grant Agreement shall rest in the Department, 
except for copyrighted material prepared in advance of this Grant Agreement by the 
Grantee at the expense of the Grantee. ADEQ and the U.S. Environmental Protection 
Agency shall have full and complete rights to reproduce, duplicate, disclose, perform 
and otherwise use all information prepared under this Grant Agreement, except for 
copyrighted material as provided in 6.1.2 of this Grant Agreement. The Grantee shall 
have full and complete rights to reprnduce, duplicate, disclose, perform and otherwise 
use all information prepared under this Grant Agreement. 

3.14 Equipment. Equipment purchased in whole or in part with grant funds should be 
itemized. Equipment that is purchased with grant funds may remain with the Grantee 
upon completion of the project unless the Department determines in writing that it is in 
the best interest of the State for the equipment to be returned to Department. 

3.15 Inclusive Grantee. Grantee(s) are encouraged to make every effort to utilize 
subcontractors that are small, women-owned and/or minority owned business 
enterprises. This could include subcontracts for a percentage of Administrative or Billing 
needs. Offerors who are committing a portion of their work to such subcontractors shall 
do so by identifying the type of service and work to be performed by providing detail 
concerning your organization's utilization of small, women-owned and/or minority 
business enterprises. Emphasis should be placed on specific areas that are 
subcontracted and percentage of contract utilization and how this effort will be 
administered and managed, including reporting requirements. 
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3.16 Certification of Small Businesses and Disadvantaged Business Enterprises (DBE): It is 
highly recommended that small businesses and DBEs get certified as such. EPA 
reporting requirements have changed and it is in the best interests of such businesses to 
become certified as soon as possible, certification is typically free. Several certifying 
agencies are as follows: City of Phoenix, City of Tucson, Small Business Association 
(SBA), Arizona Department of Transportation (ADOT) and Environmental Protection 
Agency (EPA). 

3.17 Operation and Maintenance. Any management practices (nonpoint source pollution 
control measures, remediation, etc.) implemented for the project must be properly 
operated and maintained for the intended purposes or as defined in the special 
conditions of the Grant Agreement. Operation includes the administration, 
management, and performance of non-maintenance actions needed to keep the 
completed practices safe and functioning as intended. Maintenance includes work to 
prevent deterioration of the practice, repairing damage, or replacement of the practice 
to its original condition if one or more components fail. 

3.18 Offshore Performance of Work Prohibited. Any services that are described in the 
specifications or scope of work that directly serve the State of Arizona or its clients and 
involve access to secure or sensitive data or personal ~lient data shall be performed 
within the defined territories of the United States. Unless specifically stated otherwise in 
the specifications, this paragraph does not apply to indirect or overhead services, 
redundant back-up services or services that are incidental to the performance of the 
contract. This provision applies to work performed by subcontractors at all tiers. 

3.19 E-Verify: In accordance with A.R.S. §41-4401, Contractor warrants compliance with all 
Federal immigration laws and regulations relating to employees and warrants its 
compliance with AAC Section A.R.S. §23-214, Subsection A. 

3.20 Eligibility for State or local public benefits; documentation and violations. Contractors 
providing services as an agent the State, shall ensure compliance with A.R.S. §1-502. 

, A.R.S. §1-502 requires each person applying or receiving a public benefit to provide 
documented proof which demonstrates a lawful presence in the United States. The 
State shall reserve the right to conduct unscheduled, periodic process and 
documentation audits to ensure contractor compliance. All available contract remedies, 
up to and including termination may be taken for failure to comply with A.R.S. §1-502 in 
the delivery of services under this contract. 

3.21 Federal Immigration and Nationality Act: By entering into the Contract, the Contractor 
warrants compliance with the Federal Immigration and Nationality Act (FINA) and all 
other Federal immigration laws and regulations related to the immigration status of its 
employees. The Contractor shall obtain statements from its subcontractors certifying 
compliance and shall furnish the statements to the Procurement Officer upon request. 
These warranties shall remain in effect through the term of the Contract. The Contractor 
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and its subcontractors shall also maintain Employment Eligibility Verification forms (1-9) 
as required by the U.S. Department of Labor's Immigration and Control Act, for all 
employees performing work under the Contract. 1-9 forms are available for download at 
USCIS.GOV. 

The State may request verification of compliance for a-ny Contractor or subcontractor 
performing work under the Contract. Should the State suspect or find that the 
Contractor or any of its subcontractors are not in compliance, the State may pursue any 
and all remedies allowed by law, including, but not limited to: suspension of work, 
termination of the Contract for default, and suspension and/or debarment of the 
Contractor. All costs necessary to verify compliance are the responsibility of the 
Contractor. 

3.22 Scrutinized Business: In accordance with A.R.S. §35-391 and A.R.S §35-393~ Contractor 
certifies that the Contractor does not have scrutinized business operations in Sudan or 
Iran. 

3.23 Arbitration: In accordance with A.R.S. §12-1518, the parties agree to resolve all 
disputes arising out of or relating to this Contract through arbitration, after exhausting 
applicable administrative review except as may be required by other applicable statutes. 

4.0 Grant Funding 

4.1 Use of Grant Funds. Awarded grant funds shall be usecl solely for eligible purposes as 
approved by the Department. Line item funding is considered estimates of costs, 
however, the total project cost is considered exact ancl shall not be exceeded by the 
Grantee unless otherwise amended. 

4.2 Payment Processes. The Department's payments for Grantees' contractors (excluding 
overhead) is limited to a maximum daily rate of $513.60 and a maximum hourly rate of 
$64.20. This amount does not include transportation and subsistenc~ costs, in 
accordance with normal travel reimbursement practices. 
Grantees may pay consultants more than this amount, out the excess amount may not 
be paid with grant funds. 

4.3 Funding Disbursement. 

4.3.1 Transferred grant funds shall be deposited by the Grantee in a separate project account 
carrying the name and number of the project and the funds shall be expended from the 
account only as authorized under the terms of this Grant Agreement. 

4.3.2 All matching fund contributions or expenditures must occur within the effective dates of 
the Grant Agreement. 
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4.3.3 All requests for reimbursement shall be accompanied by reasonable assurance 
(documentation, receipts, invoices, etc.) that the goods and services for which payment­
is requested were actually received and performed. The Department has the right to 
disallow contributions determined inappropriate or unreasonable. 

4.3.4 Payments will be made upon approval by the Department. 

4.4 Applicable Taxes. 

4.4.1 The Department.shall reimburse only the rate and/or amount cif taxes identified in the 
grant application and included in the costs within the approved budget or in any 
resulting Grant Agreement. 

4.4.2 The Department is subject to all applicable state and local transaction privilege taxes. 
Transaction privilege taxes apply to the sale and are the responsibility of the Grantee to 
remit. Failure to collect taxes from the buyer does not· relieve the seller from the 
obligation to remit taxes. 

4.4.3 Grantee and all subcontractors shall pay all Federal, state and local taxes applicable to 
its operation and any persons employed by the Grantee. The Grantee shall require all 
subcontractors to hold the Department harmless from any responsibility for taxes, 
damages and interest, if applicable, contributions required under Federal, and/or state 
and local laws and regulations and any other costs including transaction privilege taxes, 
unemployment compensation insurance, Social Security and Worker's Compensation. 

4.4.4 In order to receive payment under any resulting Grant Agreement, the Grantee shall 
have a current IRS-W9 Form on file with the Department. 

4.5 Non-Availability of Funds. In accordance with A.R.S. §35-154, every payment obligation 
of the State under this Contract is conditioned upon the availability of funds 
appropriated or allocated for the payment of such obligation. If funds are not allocated 
and available for the continuance of this Contract, this Contract may be terminated by 
the State at the end of the period for which funds are available. No liability shall accrue 
to the State in the event this provision is exercised, and the State shall not be obligated 
or liable for any future payments or for any damages as a result of termination under 
this paragraph. 

5.0 Grant Agreement Changes 

5.1 Grant AgreemenfAmendments. The Grant Agreement shall be modified only through a 
Grant Agreement Amendment. Unauthorized changes to this Grant Agreement shall be 
void and without effect, and the Grantee shall not be entitled to any claim under this 
Grant Agreement based on those changes. 
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5.2 Subcontracts. The Grantee shall not enter into any Subcontract under this Grant 
Agreement without consideration for impact on the project. Grantee shall report any 
Subcontract awards or changes as part of that calendar quarter's narrative report (see 
3.4, Reports). The Subcontract shall incorporate by reference the terms and conditions 
of this Grant Agreement. 

5.3 Competition. Pursuant to 40 CFR 31.36, the Grantee shall conduct all procurement 
transactions in a way that provides open and free competition. Purchases for projects 
must be made on a competitive basis to ensure that fair and reasonable prices are 
obtained for goods and services. Grantee shall document cost or price analysis in 
connection with every procurement action regardless of amount. 

5.4 Assignment and Delegation. The Grantee shall not assign any right nor delegate any 
duty under this Grant Agreement without the prior written consent of the Department. 
The State shall not unreasonably withhold consent. Both parties agree that it is 
reasonable to withhold consent where the Department determines that an assignment 
or delegation would not be advantageous to the State of Arizona or would be contrary 
to the purposes of the Water Quality Improvement Grant Program. 

6.0 Indemnification and Insurance 

6.1 Indemnification Clause. The parties agree that the State of Arizona, its departments, 
agencies, boards and commissions shall be indemnified and held harmless by the 

I • 

grantee for the vicarious liability of the State as a result of entering into this agreement. 
However, the parties further agree that the State of Arizona, its departments, agencies, 
boards, and commissions shall be responsible for its own negligence. Each party to this 
contract is responsible for its own negligence. 

This indemnity shall not apply if the Grantee or sub-contractor(s) is/are an agency, board, commission or 
university of the State of Arizona. 

The United States Federal Government, acting as a Grantee, does not have the 
authority to indemnify and hold harmless the State of Arizona from any and all claims, 
liabilities, losses damages, charges, etc. The State of Arizona does not have the 
authority to indemnify and hold harmless the United States Federal Government from 
any and all claims, liability, losses, damages, charges, etc. The State of Arizona will be 
responsible for errors, omission and negligence of its employees. The United States 
Federal Government will be responsible for the errors, omission and negligence of its 
employees to the extent provided by Congress under the Federal Tort Claims Act [28 
U.S.C. 1346(b), 2401(b), 2671-2680, as amended by P.L. 89-506, 80-Stat.306]. 

6.1.1 No Obligation in Excess of Appropriations. Nothing in this Grant Agreement shall be 
construed as obligating the Department in the expenditure of funds or as involving the 
Department in any contract or other obligation of the future payment of money in 
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excess of appropriations authorized by law and budgeted and approved by the 
Department. 

6.1.2 Patent and Copyright. The Grantee shall indemnify and hold harmless the state against 
any liability, including costs and expenses, for infringement of any patent, trademark or 
copyright arising out of Grant Agreement performance or use by the State of materials 
furnished or work performed under this Grant Agreement. The State shall reasonably 
notify the Grantee of any claim for which it may be liable under this paragraph. The 
United States Federal Government does not have the authority to indemnify and hold 
harmless the State of Arizona. 

6.1.3 Third Party Antitrust Violations. The Grantee assigns to the State of Arizona any claim 
for overcharges resulting from antitrust violations to the extent that those violations 
concern materials or services supplied by third parties to the Grantee, toward fulfillment 
of this Grant Agreement. 

6.2 Insurance Requirements. The Grantee and subcontractors shall procure and maintain 
until all of their obligations have been discharged, including any warranty periods under 
his Grant Agreement, are satisfied, insurance against claims for injury to persons or 
damage to property which may arise from or in connection with the performance of the 
work hereunder by the Grantee, his agents, representatives, employees or 
subcontractors. 

The insurance requirements herein are minimum requirements for this Grant Agreement • 
and in no way limit the indemnity covenants contained in this Grant Agreement. The 
State of Arizona in no way warrants that the minimum limits contained herein are 
sufficient to protect the Grantee from liabilities that might arise out of the performance 
of the work under this Grant Agreement by the Grantee, its agents, representatives, 
employees or subcontractors, and the Grantee is free to purchase additional insurance. 
Agencies of the United States Federal Government are self-insured, and shall submit a 
certificate of self-insurance (see 6.2.8.) 

6.2.1 The Grantee shall provide coverage with limits of liability not less than those stated 
below. 

6.2.1.1 Commercial General Liability- Occurrence Form 
Policy shall include bodily injury, property damage, personal injury and broad 
form contractual liability. 

• General Aggregate 
• Products - Completed Operations Aggregate 

• Personal and Advertising Injury 
• Blanket Contractual Liability- Written & Oral 

• Fire Legal Liability 
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$2,000,000 
$1,000,000 
$1,000,000 

$1,000,000 

$ 50,000 



• Each Occurrence $1,000,000 

The policy shall be endorsed to include the following additional insured language: "The 
State of Arizona, its departments, agencies, boards, commissions, universities and its 
officers, officials, agents, and employees shall be named as additional insured with 
respect to liability arising out of the activities performed by or on behalf of the 
Contractor." 

Policy shall contain a waiver of subrogation against the State of Arizona, its 
departments, agencies, boards, commissions, universities and its officers, officials, 
agents, and employees for losses arising from work performed by or on behalf of the 
Grantee. 

6.2.1.2 Worker's Compensation and Employers' Liability 

Workers' Compensation 
Employers' Liability 
Each Accident 
Disease - Each Employee 
Disease-:--Policy Limit 

Statutory 
$ 500,000 
$ 500,000 
$1,000,000 

Policy shall contain a waiver of subrogation against the State of Arizona, its 
departments, agencies, boards, commissions, universities and its officers, officials, 
agents, and employees for losses arising from work performed by or on behalf of the 
Grantee. 

This requirement shall not apply to: Separately, each Grantee or subcontractors exempt 
under A.R.S. § 23-901, and when such Grantee or subcontractor executes the 
appropriate waiver (Sole Proprietor/Independent Contractor) form. 

6.2.2 The policies shall include, or be endorsed to include, the following provisions: 

• The State of Arizona, its departments, agencies, boards, commissions, universities 
and its officers, officials, agents, and employees wherever additional insured status is 
required such additional insured shall be covered to the full limits of liability 
purchased by the Grantee, even if those limits of liability are in excess of those 
required by this Grant Agreement. 

• The Grantee's insurance coverage shall be primary insurance with respect to all 
other available sources. 

• Coverage provided by the Grantee shall not be limited to the liability assumed under 
the indemnification provisions of this Grant Agreement. 

6.2.3 Notice of Cancellation. Each insurance policy required by the insurance provisions of 
this Grant Agreement shall provide the required coverage and shall not be suspended, 
voided, canceled, or reduced in coverage or in limits except after thirty (30) days prior 
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written notice has been given to the Department. Such notice shall be sent directly to 
the Department and shall be sent by certified mail, return receipt requested. 

6.2.4 Acceptability of Insurers. Insurance is to be placed with duly licensed or approved non­
admitted insurers in the state of Arizona with an "A.M. Best" rating of not less than A­
VII. The State of A~izona in no way warrants that the above-required minimum insurer 
rating is sufficient to protect the Grantee from potential insurer insolvency. 

6.2.5 Verification of Coverage. The Grantee shall furnish the Department with certificates of 
insurance (ACORD form or equivalent approved by the State of Arizona) as req4ired by 
this Grant Agreement. The certificates for each insurance policy are to be signed by a 
person authorized by that insurer to bind coverage on its behalf. 

All certificates and endorsements are to be received and approved by the Department 
before work commences. Each insurance policy required by this Grant Agreement must • 
be in effect at or prior to commencement of work under this Grant Agreement and 
remain in effect for the duration of the project. Failure to maintain the insurance 
policies as required by this Grant Agreement, or to provide evidence of renewal, is a 
material breach of contract. 

All certificates required by this Grant Agreement shall be sent directly to the 
Department. The ADEQ grant/project number and project description shall be noted on 
the certificate of insurance. The Department reserves the right to require complete, 
certified copies of all insurance policies required by this Grant Agreement at any time. 

6.2.6 Subcontractor. Grantees' certificate(s) shall include all subcontractors as insured under 
its policies or Grantee shall furnish to the Department separate certificates and 
endorsements for each subcontractor. All coverage for subcontractors shall be subject 
to the minimum requirements identified above. 

6.2. 7 Approval. Any modification or variation from the insurance requirements in this Grant 
Agreement shall be made by the Arizona Department of Administration, Risk 
Management Section, whose decision shall be final. Such action will not require a formal 
Grant Agreement amendment, but may be made by administrative action. 

6.2.8 Exceptions. In the event the Grantee or subcontractor(s) is/are a public entity, then the 
Insurance Requirements shall not apply. Such public entity shall provide a Certificate of 
Self-Insurance. If the Grantee or subcontractor(s) is/are a State of Arizona agency, 
board, commission, or university, none of the aqove shall apply. 

7.0 Warranties 

7.1 Key Personnel. It is essential that the Grantee provide an adequate staff of experienced 
personnel, capable of and devoted to the successful accomplishment of work to be 
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performed under this Grant Agreement. The Grantee must assign specific individuals to 
the key positions. Once assigned to work under the Grant Agreement, Grantees shall 
not remove or replace key personnel without consideration for impact on the project. 

7.2 Compliance with Applicable Laws. The materials and services supplied under this Grant 
Agreement shall comply with all applicable Federal, state and local laws. Grantee shall 
maintain and comply with all applicable licenses and permit requirements. 

7.3 Grantee's Representations and Warranties. All representations and warranties made by 
the Grantee under this Grant Agreement and within the application shall survive the 
expiration or termination of the Grant Agreement. 

If the Grantee is an agency of the federal government, it shall ensure the quality of 
workmanship on the project and that it will remain in good working order for the Useful 
Life of the improvement. 

In addition, the parties acknowledge that pursuant to A.R.S. § 12-510, except as 
provided in A.R.S. § 12-529, the State is not subject to or barred by any limitations of 
actions prescribed in A.R.S., Title 12, chapter 5. 

8.0 Department's Contractual Remedies 

8.1 Right to Assurance. If the Department in good faith has reason to believe that the 
Grantee does not intend to, or is unable to perform or continue performing under this 
Grant Agreement, the Department may demand in writing that the Grantee give a 
written assurance of intent to perform. Failure by the Grantee to provide written 
assurance within the number of days specified in the demand may, at the Department's 
option, be the basis for terminating the Grant Agreement. 

8.2 Non-exclusive Remedies. The rights and the remedies of the State under this Grant 
Agreement are not exclusive. 

9.0 Grant Agreement Termination 

9.1 Conflict of Interest. The Grantee shall comply with standards of conduct pursuant to 40 
CFR 31.36 to avoid conflict of interest. Recipients of federal funds may not participate in 
the selection, award, or administration of a contract if real or apparent conflict of 
interest would result. 

9.2 Cancellation for Conflict of Interest. Pursuant to A.R.S. § 38-511, the State may cancel 
this Grant Agreement ·within 3 years after Grant Agreement execution without penalty 
or further obligation if any person significantly involved in initiating, negotiating, 
securing, drafting or creating the Grant Agreement on behalf of the State is or becomes 
at any time while the Grant Agreement or an extension of the Grant Agreement is in 
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effect an employee of or a consultant to any other party to this Grant Agreement with 
respect to the subject matter of the Grant Agreement. The cancellation shall be 
effective when the Grantee receives written notice of the cancellation unless the notice 
specifies a later time. If the Grantee is a political subdivision of the State of Arizona, it 
may also cancel this Grant Agreement as provided in A.R.S. § 38-511. 

9.3 Gratuities. The Department may, by written notice, terminate this Grant Agreement, in 
whole or in part, if the Department determines the Grantee or a representative of the 
Grantee offered employment or a Gratuity to any officer or employee of the State of 
Arizona for the purpose of receiving favorable treatment, including the making of any 
determination or decision, concerning this Grant Agreement. The Department, in 
addition to any other rights or remedies, shall be entitled to recover exemplary damages 
in the amount of three times the value of the Gratuity offered by the Grantee. 

9.4 Suspension or Debarment. The State may, by written notice to the Grantee, 
immediately terminate this Grant Agreement if the State determines that the Grantee 
has been debarred, suspended or otherwise lawfully prohibited from· participating in 
any public procurement activity, including but not limited to, being disapproved as a 
subcontractor of any public procurement unit or other governmental body. Execution of 
a Grant Agreement shall attest that the Grantee is not currently suspended or .debarred. 
If the Grantee becomes suspended or debarred, the Grantee shall immediately notify 
the Department. 

9.5 Termination for Convenience. The Department reserves the right to terminate the 
Grant Agreement in whole or in part at any time, when in the best interests of the State 
of Arizona without penalty or recourse. Upon receipt of written notice of termination, 
the Grantee shall stop all work, as directed in the notice, notify all subcontractors of the 
effective date of the termination and minimize all further costs to the Department. In 
the event of termination under this paragraph, all documents, data and reports 
prepared by the Grantee under the Grant Agreement shall become the property of and 
be delivered to the Department. The Grantee shall be entitled to receive reimbursement 
for work completed and materials accepted before notification of termination. The 
Department is under no obligation to continue reimbursement for any work activities 
undertaken after notification of termination. 

9.6 Termination for Default. The Department reserves the right to terminate the Grant 
Agreement in whole or in part due to the failure of the Grantee to comply with any term 
or condition of the Grant Agreement or to acquire and maintain all required insurance 
policies, bonds, licenses and permits. The Department shall provide written notice of the 
termination and the reasons for it to the Grantee. 

9.7 Continuation of Work Activities after Termination. Termination of this Grant 
Agreement does not prohibit the Grantee from independently continuing work on the 
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project, but any such independent continuation is solely the responsibility of the 
Grantee. 

9.8 Disputes. The parties to this Grant Agreement agree to resolve all disputes arising out of 
or relating to this Grant Agreement through arbitration, after exhausting applicable 
administrative review, to the extent required by A.R.S. § 12-1518 except as may be 
required by other applicable state or federal statutes and law. 
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