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MOHAVE COUNTY ATTORNEY 
 

 
Main Office: MATTHEW J. SMITH   Civil Division 
P.O. Box 7000 County Attorney  P. O. Box 7000  
315 N. 4th Street     700 W Beale St. 
Kingman, AZ 86402-7000 JAMES SCHOPPMANN  Kingman, AZ  86402-7000 
Telephone (928) 753-0719 Chief Deputy  (928) 753-0770 
Fax (928) 753-2669      Fax (928) 753-4290 
 
Branch Offices:           Ryan H. Esplin (928) 753-0770  
Lake Havasu City ± (928) 453-4144          Email: EspliR@mohave.gov 
        
 

February 2, 2022 
 

Via First Class Mail 
 

Arizona Game & Fish Department 
Attn: Mr. James Odenkirk, Legal Counsel 
5000 W. Carefree Highway 
Phoenix, AZ 85086 
 
Re: Findings and Conclusion: Open Meeting Law Complaint ± AZ Game and Fish 

Department, Habitat Partnership Committee 
 
Dear Mr. Odenkirk: 
 
I am in receipt of your letter, dated January 19, 2022 in which you respond to my request for 
information.  Thank you for your timely response.   
 
All meetings of any public body shall be public meetings. A.R.S. § 38-431.01.  The term 
³3XEOLF�%RG\´�IRU�SXUSRVHV�RI�WKH�2SHQ�0HHWLQJ�/DZ�LV�GHILQHG�DV:  
 

The legislature, all boards and commissions of this state or political 
subdivisions, all multimember governing bodies of departments, agencies, 
institutions and instrumentalities of this state or political subdivisions, including 
without limitation all corporations and other instrumentalities whose boards of 
directors are appointed or elected by this state or a political subdivision. Public 
body includes all quasi-judicial bodies and all standing, special or advisory 
committees or subcommittees of, or appointed by, the public body.´�$�5�6����
38-431.01(6).   
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7KH� 2SHQ�0HHWLQJ� ODZ� DOVR� GHILQHV� ³$GYLVRU\� FRPPLWWHH´� DQG� ³VXEFRPPLWWHH´� DV�� ³any 
entity, however designated, that is officially established, on motion and order of a public body 
or by the presiding officer of the public body, and whose members have been appointed for 
the specific purpose of making a recommendation concerning a decision to be made or 
considered or a course of conduct to be taken or considered by the public body.´� 
 
In your response, you stated that the Payson Natural Resource Committee is not a public body.  
It was never established by an official action of the public body, and the Department Director, 
not the Commission, makes the ultimate decision for the awarding of Habitat Partnership 
grants.   
 
,�UHYLHZHG�WKH�$UL]RQD�+DELWDW�3DUWQHUVKLS�&RPPLWWHH�&KDUWHU��³&KDUWHU´���D�FRS\�RI�ZKLFK�
is enclosed with this letter.  According to the Charter, the local Habitat Partnership Committees 
(LHPCs) are informally organized, local collaborative groups who help develop, prioritize, 
and implement project funding through the HPC program.  Additionally, the LHPCs are not 
DSSRLQWHG� E\� D� SXEOLF� ERG\�� � )LQDOO\�� WKH� &KDUWHU� H[SODLQV� WKDW� ³3URMHFW� IXQGLQJ�
recommendations will then be made to the Director and project selection will be shared with 
WKH�$*)&�DW�WKH�QH[W�VFKHGXOHG�$*)&�PHHWLQJ�´�� 
 
I reviewed the Arizona Game and Fish Commission Agenda for its February 8, 2021 meeting.  
Item 9 on the Agenda provided for a Habitat Partnership Committee (HPC) annual update.  
According the Agenda item, the Habitat Partnership Committee Coordinator was scheduled to 
provide a presentation on the status of projects funded with Special Big Game License Tag 
Money allocated through the HPC program.  Notably, the Agenda did not provide for the 
Commission to vote on the awarding of grants.   
 
Based upon my review of the Charter, the CRPPLVVLRQ�$JHQGD��WKH�'HSDUWPHQW¶V�ZHEVLWH��
and your Response, I make the following findings and conclusions:   
 

x The Payson Natural Resource Committee is a local Habitat Partnership Committee.  It 
was created by the Arizona Game and Fish Department.  The Committee was not 
appointed by the Commission.   

x The Arizona Game and Fish Commission, a public body, does not make the final 
decision regarding the selection of HPC grant awards.   

x Because the Payson Natural Resource Committee was not appointed by the Arizona 
*DPH�DQG�)LVK�&RPPLVVLRQ��LW�LV�QRW�D�³SXEOLF�ERG\´�IRU�SXUSRVHV�RI�WKH�2SHQ�0HHWLQJ�
Law, and therefore the Open Meeting Laws do not apply to the Committee.   

 
The November 11, 2021 complaint further alleges that Arizona Game and Fish Commissioner 
%LOO�%UDNHU�LV�D�SDUW�RZQHU�RI�WZR�UDQFKHV�LQ�WKH�351&¶V�UHJLRQ��DQG�DQ\�+3&�JUDQWV�WKDW�
might be proposed for these ranches would be a conflict of interest.  This Office was only 
assigned to investigate allegations related to the Open Meeting Laws.  This letter does not 
opine about any alleged Conflict of Interest.   
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Finally, the November 23, 2021 complaint alleges that the Department failed to comply with 
a Public Records Request.  Again, this Office was only assigned to investigate allegations 
related to the Open Meeting Laws, not public records request.  This letter does not opine about 
the validity of any claims involving Public Records requests.   
 
Although the Open Meeting Laws do not apply to the Payson Natural Resource Committee, I 
nonetheless encourage the Committee to act in a manner that is open to public.  Timely 
Agendas, the taking of detailed minutes, and allowing the public to observe the meetings are 
good practices that aligns with the spirit and purpose of the Open Meeting Laws.   
 
Having found no violation of the Open Meeting Law, I am closing this matter.   
 
 
 
/s/ 
Ryan H. Esplin 
Chief Civil Deputy County Attorney 
Mohave County $WWRUQH\¶V�2IILFH 
 
 
 


