INTERGOVERNIMIENTAL AGREEMENT
BETWEEN
GILA COUNTY
AND
TONTO NATURAL RESOURCE CONSERVATION DISTRICT
No. 10272022

This Agreement is made and entered into effective this | g “ ) _day of November 2022, by and
between Gila County, hereinafter referred to as “County” and the Tonto Natural Resource Conservation
District, hereinafter referred to as “Tonto NRCD".

RECITALS
WHEREAS, the Gila County Board of Supervisors desires to provide funding to the Tonto NRCD in
order to further the economic development potentials of Gila County, by providing funds to assist in the
continuance of the University of Arizona Cooperative Extension “Reading the Range” monitoring
program and to establish a seed harvesting and a re-seeding program; and

WHEREAS, Tonto NRCD has requested funding to aid in the continuance of the University of
Arizona Cooperative Extension “Reading the Range” monitoring program and to establish a seed
harvesting and a re-seeding program, which both programs are and will be operated and maintained
within the boundaries of the County; and

WHEREAS, the Tonto NRCD is a Natural resource Conservation District, formed pursuant to
A.R.S. §37-1031 et. seq. with powers outlined in A.R.S. §37-1054; and

WHEREAS, the Tonto NRCD will continue to accept contributions and use or expend them in
carrying on its operations to continue to provide the University of Arizona Cooperative Extension
“Reading the Range” monitoring program for the residents of Gila County. And in addition, the Tonto
NRCD will establish seed harvesting and re-seeding programs and to support weed management and
mapping; and,

WHEREAS, the County has determined that the purpose of this funding request is for the benefit
of the public, in compliance with A.R.S. § 11-254.

SCOPE

It is the intent of the County pursuant to A.R.S. §11-254 to provide a $100,000 contribution to the Tonto
NRCD, to further the economic development of the County and for the public

Since its foundation in 2000, The Reading the Range program has offered range monitoring workshops
by the University of Arizona. Through the Reading the Range program, ranchers in the Gila County area
have increased the number of perennial grasses by five times. The goal is to identify any resource
concerns that may exist and take steps to achieve a solution to the concerns. The “Reading the Range”
program teaches how to increase ground cover, create better watershed conditions and create more
diversity of vegetation. With the addition of the seed harvesting and re-seeding the Tonto NRCD can
work in the areas that were devastated by fire to provide soil stabilization and watershed protection.
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NOW THEREFORE, in consideration of the mutual promises contained in this agreement, and of
the mutual benefits to result therefrom, the parties agree as follows:

1. The Gila County Board of Supervisors will contribute $100,000 in the form of an Economic
Development Grant, to the Tonto NRCD for the continuance of the University of Arizona
Cooperative Extension “Reading the Range” monitoring program and to establish a seed
harvesting and re-seeding program, which the Board has determines to be for the benefit of the
public. The contribution will be in effect from December 1, 2022 to December 31, 2023.

2. Notices
All notices or demands upon any party to this agreement shall be in writing, unless other forms
are designated elsewhere, and shall be delivered in person or sent by mail addressed as follows:

Tonto NRCD Gila County Board of Supervisors
Attn: Sammi Jenkins Attn: James Menlove

P.O. Box 3073 1400 E. Ash Street

Payson, AZ 85547-3073 Globe, AZ 85501

3. After completion of the above-mentioned projects, Tonto NRCD must provide a comprehensive
report to the County, including a financial reconciliation of all uses of funds.

1.

GENERAL TERMIS

Indemnification: Tonto NRCD shall indemnify, defend, save and hold harmless the County
and its officers, officials, agents, and employees {hereinafter referred to as “Indemnitee”)
from and against any and all claims, actions, liabilities, damages, losses, or expenses
(including court costs, attorneys’ fees, and costs of claim processing, investigation and
litigation) (hereinafter referred to as “Claims”) for bodily injury or personal injury (including
death), or loss or damage to tangible or intangible property caused, or alleged to be caused,
in whole or in part, by the negligent or wiliful acts or omissions of Tonto NRCD or any of its
owners, officers, directors, agents, employees or subcontractars. This indemnity includes
any claim or amount arising out of or recovered under the Workers’ Compensation Law or
arising out of the failure of Tonto NRCD or such contractor to conform to any federal, state
or local law, statute, ordinance, rule, regulation or court decree. It is the specific intention
of the parties that the Indemnitee shall, in all instances, except for Claims arising solely from
the negligent or willful acts or omissions of the Indemnitee, be indemnified by Tonto NRCD
from and against any and all claims. It is agreed that Tonto NRCD will be responsible for
primary loss investigation, defense and judgment costs where this indemnification is
applicable. In consideration of the award of this contract, the Tonto NRCD agrees to waive
all rights of subrogation against the County, its officers, officials, agents and employees for
losses arising from the work performed by Tonto NRCD or any of its owners, officers,
directors, agents, employees or subcontractors.

Termination: Prior to the distribution of the funds described herein from the County to
Tonto NRCD, either party may rescind this agreement by providing written notice to the
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other party. The parties do not expect that there shall be any property owned by the parties
that will be co-mingled that will need to be disposed of after termination of the agreement.

3. Cancellation: This Agreement may be canceled pursuant to the provisions of A.R.S. §38-511.
The parties hereby acknowledge notice of A.R.S. §38-511 which provides for cancellation of
contracts for violation of the conflict of interest statute.

4, Compliance with all laws: The parties shall comply with all applicable laws, rules,
regulations, standards, and executive orders, whether federal, state or local. Any changes in
the governing laws, rules and regulations during the term of this agreement shall apply but
do not require an amendment.

5. Entire Agreement: This document constitutes the entire agreement between the parties
pertaining to the subject matter hereof, and all prior or contemporaneous agreements and
understandings, oral or written, are hereby superseded and merged herein. This Agreement
may be modified, amended, altered or extended only by a written amendment signed by
the parties.

6. Non-Appropriation: Notwithstanding any other provision in this Agreement, this Agreement
may be terminated if, for any reason, the County or the Tonto NRCD does not appropriate
sufficient monies for the purpose of maintaining this Agreement.

7. Immigration Law Compliance Warranty: As required by A.R.S. §41-4401, each party hereby
warrants its compliance with all federal immigration laws and regulations that relate to its
employees and A.R.S. §23-214(A). Each party further warrants that after hiring an employee,
it verifies the employment eligibility of the employee through the E-Verify program. If either
party uses any subcontractors in performance of the Agreement, subcontractors shall
warrant their compliance with all federal immigration laws and regulations that relate to its
employees and A.R.S. §23-214(A), and subcontractors shall further warrant that after hiring
an employee, such subcontractor verifies the employment eligibility of the employee
through the E-Verify program. A breach of this warranty shall be deemed a material breach
of this Agreement subject to penalties up to and including termination of this Agreement. A
party shall not be deemed in material breach if it and its subcontractors establish
compliance with the employment verification provisions of Sections 274A and 274B of the
Federal Immigration and Nationality Act and the E-Verify requirements contained in A.R.S.
§23-214(A). Each party retains the legal right to inspect the papers of the other party and its
subcontractors engaged in performance of this Agreement to ensure that the other party
and its subcontractors engaged in performance of this Agreement to ensure that the other
party and its subcontractors are complying with the warranty. Any inspection will be
conducted after reasonable notice and at reasonable times. If state law is amended, the
parties may modify this paragraph consistent with state law.

8. Asrequired by A.R.S. §23-214(B), before receiving the economic development incentive,
Tonto NRCD shall provide proof to the County that it is registered with and is participating in
the E-Verify program.

9. Finances and Budgetary Matters: Pursuant to A.R. S. §11-952(B)(3), the establishment and
maintenance of a budget for the Intergovernmental Agreement, and the financing for it,
shall be approved annually by the County and Tonto NRCD through their respective boards;
financing may include commitment of general funds, grant funds, or other available
financing,.

10. Waiver of Conflict: The parties to this Agreement are aware that the Gila County Attorney
represents, has represented, or pursuant to statutory duty may represent more than one
party to this Agreement in various matters which may include the drafting or review of this
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Agreement. By signing this Agreement, each party specifically acknowledges that (1) the Gila
County Attorney has, by this paragraph, informed each party that the Gila County Attorney
believes that he or she will be able to provide competent and diligent representation to
each party to this Agreement represented by the Gila County Attorney and the
representation of each party is not prohibited by law and does not involve the assertion of a
claim by one party against another party to this Agreement, (2) the party is aware of a
potential conflict of interest, and (3) the party specifically waives any such claim based on
the Gila County Attorney’s representation of other parties to this Agreement.

11. Workers Compensation Coverage: The parties agree that pursuant to A.R.S. § 23-1022(D)
employees of each party who work under the jurisdiction or control of or within the
jurisdictional boundaries of the other party pursuant to this intergovernmental agreement
are deemed to be employees of both parties for the purposes of A.R.S. § 23-1022, The
primary employer of each employee performing services under this intergovernmental
agreement shall be solely liable for the payment of worker’s compensation benefits.
Further, pursuant to A.R.S. § 23-1022 (E), each party agrees to post a notice pursuant to the
provisions of § 23-906, in substantially the following form: “All employees are hereby
further notified that they may be required to work under the jurisdiction or control of or
within the jurisdictional boundaries of another public agency pursuant to an
intergovernmental agreement or contract, and under such circumstances they are deemed
by the laws of Arizona to be employees of both public agencies for the purposes of workers’
compensation.”

12. Exchange of Property: This Agreement does not involve the exchange of property.
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IN WITNESS THEREOF, the parties to this agreement have caused their names to be affixed
hereto by their proper offices on the date indicated above.

'GILA COUNTY BOARD OF SUPERVISORS TONTO NATURAL RESOURCE
CONSERVATION DISTRICT

) Francis Cline, Jr.
Chairman Board of Supervisors Supervisor Vice Chair

ATTEST

jf/ JAMES MENLOVE, CLERK OF THE BGARD' j

APPROVED AS TO FORM

Qs oA~ A Yagusca A bt

%ila 'Ct')unty Attorney’s office ¥
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