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NOTICE OF PROPOSED DECISION
Ray Mine Land Exchange- Battle Axe Allotment (No. 6059) Animal Unit Months (AUM)
Reduction.
DOI-BLM-AZ-G020-2025-0014-DNA

Dear Mr. Lueck:
INTRODUCTION

This Proposed Decision modifies the grazing lease for the Battle Axe Allotment (#6059) due to the land
tenure adjustment completed through the Ray Land Exchange. The Bureau of Land Management (BLM)
exchanged public land with ASARCO LLC as analyzed in the 1999 Ray Land Exchange/Plan Amendment
Final Environmental Impact Statement (FEIS), the 2019 Ray Land Exchange Final Supplemental
Environmental Impact Statement (SEIS) and finalized in the 2019 Ray Land Exchange Record of
Decision (ROD). A portion of the Battle Axe Allotment was included in this exchange.

As a result of the land exchange, BLM-administered acreage within the Battle Axe Allotment was
reduced. The BLM is therefore required to adjust the authorized Animal Unit Months (AUMS) to reflect the
change in federal land ownership. While inconsistencies in the FEIS and SEIS exist—such as conflicting
total acreage and AUM figures—the Proposed Action, as described in the 2025 DNA (DOI-BLM-AZ-
G020-2025-0014-DNA), reflects the final acreage and AUM adjustments as documented in the 2019
ROD.

BACKGROUND

On October 24, 2019, the BLM signed the ROD for the Ray Land Exchange, removing 1,761.97 acres of
public land from the Battle Axe Allotment (see Table 1). This action is documented in both the 1999 FEIS
and the 2019 SEIS. The BLM is required to revise the grazing lease to reflect the corresponding reduction
in authorized use.

Discrepancies in the FEIS and SEIS complicate the AUM adjustment, including:



o Use of total AUMs (federal, state, and private) in some calculations rather than federal-only
AUMs.

e Variations in exchanged acreage figures between the FEIS, SEIS, and ROD.

For this determination, the acreage listed in the ROD was used to calculate the adjusted AUMs, ensuring
alignment with the final authorized land exchange decision.

Table 1. Legal description of exchanged lands within the Battle Axe Allotment

Section 8 T3S R13E Acres Section 19 T3S R13E Acres
SV.SEV4SEYa 20 Lots 1-10 341.97
SEVaSWY4SEYa 10 NE4aNW 4 40
EV2SW"4SWViSE s 5 NE4NEV4 40
SEVANW/2SW/4SE V4 25 E'2 SEY 80
SVaNE/aSWViSE Y4 5
SWViaNWV4SE/4SE V4 25 Section 20 T3S R13E

WYLNW V4 80

Section 17 T3S R13E WYLEV-NWY4 40
EY, 320 NWViSWV4 40
EV2SWVa 80 WY.NEY4SWYVa 20
SWViSWV4 40 WYVWY2SWYiSWVa 10
EVaNWViSWVa 20
SWVaNWSWVa 10 Section 25 T3S R12E
SEVaNWYV4 40 SWVi 160
SVASEVASWY/aNW 5 EY: 320
EVANEVANWY4 20
SWVINEVZNWY, 10 TOTAL 1,761.97

Pre-Exchange Conditions
e BLM-administered acreage: 13,113 acres
¢ Authorized AUMs: 1,357 BLM and 203 BIA/ BOR other Federal lands
e Source: RAS Supplemental Land Information
Post-Exchange Conditions
o Exchanged acreage: 1,761.97 acres
¢ Reduced AUMs: 192
e Remaining BLM-administered acreage: 11,351.03 acres
¢ Revised AUMs: 1,165 BLM and 203 other Federal lands BIA/ BOR
o AUMs were rounded to reflect whole Animal Units.

On June 6, 2025, the BLM completed a Determination of NEPA Adequacy (DNA) DOI-BLM-AZ-G020-
2025-0014-DNA which supports implementation of this action and corrects prior discrepancies in reported
acreage and AUMs.

PROPOSED DECISION

After reviewing the analysis presented in the Phoenix Resource Management Plan and Final
Environmental Impact Statement as amended by 1999 Ray Land Exchange/Plan Amendment Final



Environmental Impact Statement, the 2019 Ray Land Exchange Final Supplemental Environmental
Impact Statement (SEIS), and, by reference, the 1987 Eastern Arizona Grazing FEIS, it is my proposed
decision to issue a new grazing lease for the Battle Axe allotment, for a term of ten years, with the
following terms and conditions, upon acceptance of the lease.

Table 2. Battle Axe Allotment Mandatory Terms and Conditions.

Livestock Period

Allotment Pasture % PL Type Use AUMs

Number Kind Begin End

Battle Axe - 194 Cattle 31 2/28 58 Active 1350

Other Terms and Conditions:

e Portions of the Battle Axe Allotment (No. 6059) are located within the White Canyon Wilderness
Area designated by Congress under the Arizona Desert Wilderness Act signed November 28,
1990. Grazing management must comply with applicable laws.

RATIONALE

Amendment of the grazing permit is in conformance with the BLM’s livestock grazing regulations found in
Title 43 of the CFR Section 4130.2(a) (2005). Implementation of the Proposed Action would issue a
amendment to the grazing lease for the proper number of AUMs. This reduction is consistent with the
resource objectives in the RMP, FEIS, SEIS and, by reference, the EISF.

The mandatory terms and conditions of proposed renewed lease reflect the remaining AUMs on BLM
lands, as well as other federal lands, following the exchange. The percentage of public lands and number
of livestock were adjusted to accurately reflect the amount of forage produced on BLM, and other federal
lands, and the number of livestock that may use the forage from 3/1-2/28 annually.

AUTHORITY

The authority for this decision is contained in Title 43 of the Code of Federal Regulations, as amended,
effective July 11, 2006, which states in pertinent subparts and sections:

43 CFR § 4110.4-2 - Decrease in land acreage.

(a) Where there is a decrease in public land acreage available for livestock grazing within an allotment: (1)
Grazing permits or leases may be cancelled or modified as appropriate to reflect the changed area of use.
(2) Grazing preference may be canceled in whole or in part. Cancellations determined by the authorized
officer to be necessary to protect the public lands will be apportioned by the authorized officer based upon
the level of available forage and the magnitude of the change in public land acreage available, or as agreed
to among the authorized users and the authorized officer. (b) When public lands are disposed of or devoted
to a public purpose which precludes livestock grazing, the permittees and lessees shall be given 2 years'
prior notification except in cases of emergency (national defense requirements in time of war, natural
disasters, national emergency needs, etc.) before their grazing permit or grazing lease and grazing
preference may be canceled. A permittee or lessee may unconditionally waive the 2-year prior notification.
Such a waiver shall not prejudice the permittee's or lessee's right to reasonable compensation for, but not
to exceed the fair market value of his or her interest in authorized permanent range improvements located
on these public lands (see § 4120.3-6).

§4100.0-8 The Authorized Officer shall manage livestock grazing on public lands under the principle of
multiple use and sustained yield, and in accordance with applicable land use plans...Livestock grazing




activities and management actions approved by the Authorized Officer shall be in conformance with the
land use plan as defined at 43 CFR 1601.0-5(b).

§4110.3-3(a) After consultation, cooperation, and coordination with the affected permittee or lessee, the
state having lands or managing resources within the area, and the interested public, reductions of permitted
use shall be implemented through a documented agreement or by decision of the Authorized Officer.
Decisions implementing §§4110.3-2 shall be issued as proposed decisions pursuant to 4160.1 of this part,
except as provided in paragraph (b) of this section.

§4130.2(b) The Authorized Officer shall consult, cooperate, and coordinate with affected permittees or
lessees, the state having lands or responsible for managing resources within the area and the interested
public prior to the issuance or renewal of grazing permits and leases.

§4130.3 Livestock grazing permits and leases shall contain terms and conditions determined by the
Authorized Officer to be appropriate to achieve the management and resource condition objectives for the
public lands and other lands administered by the Bureau of Land Management and to ensure conformance
with the provisions of subpart 4180 of this part.

§4130.3-1(a) The Authorized Officer shall specify the kind and number of livestock, the period(s) of use,
the allotment(s) to be used and the amount of use in animal unit months, for every grazing permit or lease.
The authorized livestock grazing use shall not exceed the livestock carrying capacity of the allotment.

§4130.3-1(c) Permits and leases shall incorporate terms and conditions that ensure conformance with
subpart 4180 of this part.

§4130.3-2 The Authorized Officer may specify in grazing permits or leases other terms and conditions which
will assist in achieving management objectives, provide for proper range management or assist in the
orderly administration of the public rangelands. These may include but are not limited to: ... (d) A
requirement that permittees or lessees operating under a grazing permit or lease submit within 15 days
after completing their annual grazing use, or as otherwise specified in the permit or lease, the actual use
made; ... (f) Provision for livestock grazing temporarily to be delayed, discontinued or modified to allow for
the reproduction, establishment, or restoration of vigor of plants ... or for the protection of other rangeland
resources and values consistent with objectives of applicable land use plans ...

§4130.3-3 Following consultation, cooperation and coordination with the affected lessees or permittees, the
State having lands or responsible for managing resources within the area, and the interested public, the
Authorized Officer may modify terms and conditions of the permit or lease when the active grazing use or
related management practices are not meeting the land use plan, allotment management plan or other
activity plan, or management objectives, or is not in conformance with the provisions of subpart 4180 of this
part. To the extent practical, the Authorized Officer shall provide to affected permittees or lessees, States
having lands or responsibility for managing resources within the affected area, and the interested public an
opportunity to review, comment and give input during the preparation of reports that evaluate monitoring
and other data that are used as a basis for making decisions to increase or decrease grazing use, or to
change the terms and conditions of a permit or lease.

§4160.2 Any applicant, permittee, lessee, or other interested public may protest the proposed decision
under §4160.1 of this title in person or in writing to the Authorized Officer within 15 days after receipt of
such decision.

RIGHT OF PROTEST AND/OR APPEAL

Any applicant, permittee, lessee, or other affected interest may protest this proposed decision under 43
CFR §§ 4160.1 and 4160.2 within 15 calendar days after receipt of this proposed decision. Protests may
be either in person or in writing to:



Colleen Dingman

Field Manager

Tucson Field Office

3201 East Universal Way
Tucson, AZ 85756

The protest, if filed, should clearly and concisely state the reason(s) as to why the proposed decision is in
error. In absence of a protest, the proposed decision will become the final decision of the authorized
officer without further notice in accordance with 43 CFR § 4160.3, unless otherwise provided in the
proposed decision.

Any applicant, permittee, lessee, or other person whose interest is adversely affected by the final BLM
grazing decision may file an appeal and petition for stay of the final decision pending final determination on
appeal under 43 CFR §4160.4, §4.21 and must follow the requirements set forth in §§ 4.470 through 4.480
of this title. The appeal and petition for stay must be filed in the office of the authorized officer within 30
calendar days following receipt of the final decision. The appeal, or the appeal and petition for stay, must
be in writing and delivered in person, via the United States Postal Service mail system, or other common
carrier to the Tucson Field Office as noted above.

The appeal shall comply with the provisions of 43 CFR § 4.470 and state the reasons, clearly and
concisely, why the appellant thinks the final decision is in error. When filing a petition for stay, the
appellant must show sufficient justification based on the following standards:

1. The relative harm to the parties if the stay is granted or denied.

2. The likelihood of the appellant’'s success on the merits.

3. The likelihood of immediate and irreparable harm if the stay is not granted, and
4. Whether the public interest favors the stay.

Within 15 days of filing the appeal, the appellant must provide BLM with proof of service to the other
persons named in the Courtesy Copy list of this decision in accordance with 43 CFR § 4.475 and the
Office of the Regional Solicitor in accordance with 43 CFR § 4.413(a) and § 4.413(c) located at: US
Department of the Interior, Office of the Field Solicitor, Sandra Day O’Connor U.S. Courthouse, 401 W.
Washington St. SPC 44, Suite 404, Phoenix, AZ 85003-2151 in accordance with 43 CFR § 4.470(a) and
4.471(b).

If you have any questions, please contact Eric Baker, Rangeland Management Specialist, or myself at
(520) 258-7201.

Digitally signed by COLLEEN DINGMAN
CO L L E E N D I N G MA N Date: 2025.06.06 12:17:23 -07'00'
Colleen J. Dingman Date
Field Manager, Tucson Field Office

Enclosure: Interested Parties List



Interested Parties

Western Watersheds Project

C/O Cyndi Tuell

738 N. 5th Ave, Suite 206

Tucson, AZ 85705

cyndi@westernwatersheds.org

Certified receipt number: 7022 2410 0002 0235 0475

Arizona Game and Fish Department
C/O Raul Vega

Tucson Regional Office

555 N. Greasewood

Tucson, Arizona 85745

pep@azgfd.gov
Certified receipt number: 7022 2410 0002 0235 0482

Arizona State Land Department

Natural Resources Division

C/O Joshua Grace

1616 W. Adams

Phoenix, AZ 85007

jgrace@azland.gov

Certified receipt number: 7022 2410 0002 0235 0499

Arizona Cattle Growers’ Association

Mike Gannuscio, President

PO BOX 1267

Buckeye, AZ 85326

Certified receipt number: 7022 2410 0002 0235 0505

Jeff Burgess

7650 S. McClintock Dr. #103-248

Tempe, AZ 85284

jeffreydavidburgess@gmail.com

Certified receipt number: 7022 2410 0002 0235 0512




